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Avrupa Birligi Komisyonu Yatay Is Birligi Hakkindaki Kilavuz Cercevesinde

Siirdiiriilebilirlik Anlasmalar ve Lojistik Sektoriiniin Kilavuza Uyumu

Ozet
Alperen Akkaya Stirdiiriilebilirlik kavrami, son vyillarda en onemli giindem
Dr. Ogr. Uyesi, maddelerinden biri haline gelmistir. Sirketler, hem ¢evrenin
Yalova Universitesi korunmasina katki saglamak hem de ekonomik siirekliliklerini
aakkaya@yalova.edu.tr temin etmek amaciyla gesitli strdiiriilebilirlik stratejileri

gelistirmektedirler. Ozellikle Avrupa Birligi Yesil Mutabakat:
cercevesinde getirilen yenilikler, sirketler {izerinde daha gevreci
bir yaklasim benimseme yoniinde baski olusturmaktadir. Bu
baski, sirketlerin siirdiiriilebilirlik stratejilerinde daha agresif
adimlar atmalarma yol agmis ve bu durum, pazarda rekabeti
kisitlayic1 anlasmalarin ortaya ¢ikmasima sebebiyet vermistir.
Ozellikle ayni sektdrde faaliyet gdsteren isletmeler, yatay
stirdiiriilebilirlik anlagmalar1 araciligiyla hem know-how hem de
sermaye transferi yapmaktadirlar. Avrupa Birligi, pazardaki
rekabetin bozulma riskiyle ilgili farkindalig1 dikkate alarak “Yatay
Is Birligi Hakkinda Kilavuz” hiikiimlerini giincellemis ve
stuirdiiriilebilirlik konusuna 6zel bir baglik agmistir. Bu kilavuzda,
sirdiiriilebilirlik anlagmalarinin  hangi kosullarda rekabeti
kisitlayic1 hale geldigi ve hangi durumlarda rekabet mevzuati
kapsaminda olmadig: detaylandirilmistir. Kilavuz
“stirdiirtilebilirlik anlagmas1” terimini, isbirliginin tiirii veya
bi¢imi ne olursa olsun, siirdiiriilebilirlik hedefini gergeklestirmeye
yonelik herhangi bir yatay isbirligi anlasmasi olarak tanimlamistir.
Bu tiir anlagmalarin rekabeti kisitlayict sonuglar dogurma
egilimleri yiiksektir. Ozellikle uluslararasi ticari faaliyetlerde
bulunan firmalarin fiyat, kalite, pazar pay1 gibi hassas bilgileri
surdiiriilebilirlik anlagsmast kapsaminda kendi aralarinda
paylasmalar1 miimkiindiir. Kilavuz bu tip anlagsmalarin rekabeti
kisitlayic1 oldugunu belirtmistir. Fakat, kilavuz rakipler arasinda
sirdiiriilebilirlik anlasmalar1 igin yumusak giivenli limanin
gercevesini de ¢izmistir. ﬂgﬂi kilavuz uyarinca seffaf, ayrimcilik
icermeyen, taraflara zorlayic1 bir yiikiimliliik getirmeyen, ticari
hassasiyetlere saygi goOsteren ve rekabeti olumsuz yonde
etkilemeyen rakipler arsindaki stirdiirtilebilirlik anlagmalar:




Anahtar Kelimeler:

etkinlik artist ve toplumsal fayda sagladigr oOlclide ve
stirdiiriilebilirlik hedeflerine ulasmada en uygun yontem olarak
degerlendirildiginde, rekabet mevzuati kapsaminda muafiyet
kazanabilir. Lojistik alaninda faaliyet gosteren firmalar da bu
muafiyet sartlarina uygun olarak gerek uluslararas: gerekse yerel
anlamda igbirlikleri kurabilirler. Fakat bu igbirliklerinin amaci
siirdiiriilebilirlik olmaktan ¢ikip rekabeti sinirlayici hale gelirse
anlagsmanin taraflar1 rekabet mevzuati kapsaminda yaptirimlara
tabii olacaktur.

Stirdiiriilebilirlik, Yatay f;;birligi Kilavuzu, Lojistik Sektorii, Giivenli
Liman.

Sustainability Agreements within The Framework of The European Commission's Guidelines
on Horizontal Cooperation Agreements and the Compliance of The Logistics Sector

Abstract

The concept of sustainability has become one of the most critical
agenda items in recent years. Companies are developing various
sustainability strategies both to contribute to environmental
protection and to ensure their economic continuity. In particular,
the innovations introduced under the European Union’s Green
Deal have created pressure on companies to adopt a more
environmentally friendly approach. This pressure has led
companies to take more aggressive steps in their sustainability
strategies, which, in turn, has resulted in the emergence of anti-
competitive agreements in the market. Businesses operating in the
same sector, especially, have engaged in horizontal sustainability
agreements involving both the transfer of know-how and capital.
Acknowledging the risk of market competition distortion, the
European Union has updated the provisions of the “Guidelines on
Horizontal Cooperation Agreements” and introduced a dedicated
section on sustainability. These guidelines detail under what
conditions sustainability agreements become anti-competitive and
when they fall outside the scope of competition law. The
guidelines define “sustainability agreement” as any horizontal
cooperation agreement aimed at achieving a sustainability
objective, regardless of the type or form of the cooperation. Such
agreements have a high tendency to produce anti-competitive
effects. For instance, companies engaged in international
commercial activities may share sensitive information such as
pricing, quality, and market share under the guise of sustainability
agreements. The guidelines explicitly state that these types of
agreements are anti-competitive. However, the guidelines also
outline a “soft safe harbor” framework for sustainability
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agreements among competitors. According to the guidelines,
sustainability = agreements that are transparent, non-
discriminatory, do not impose coercive obligations on the parties,
respect commercial sensitivities, and do not adversely affect
competition may qualify for an exemption under competition law
if they deliver efficiency gains and societal benefits and are
deemed the most appropriate means to achieve sustainability
objectives. Companies in the logistics sector can also establish
collaborations at both international and local levels, provided they
comply with these exemption conditions. However, if the purpose
of such collaborations shifts away from sustainability and becomes
anti-competitive, the parties to the agreement will be subject to
sanctions under competition law.

Sustainability, Horizontal Cooperation Guidelines, Logistics Sector, Safe
Harbor.

VIII. Ulastirma ve Lojistik Ulusal Kongresi
13-14 Aralik 2024 | Zonguldak Biilent Ecevit Universitesi



